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Jim Huebner is a National Account Practice Leader for Reliance Standard Life Insurance Company, 
an industry leadingemployee benefits carrier, and sister company Matrix Absence Management.

Jim re-joined Reliance Standard in 2015.  In his current position, he oversees East Coast sales and 
marketing operations for the RSL/Matrix National Account business. 

As a Practice Leader, Jim is leveraging his unique knowledge of the integrated absence market to 
help evolve service delivery and grow market share in the large case and integrated disability 
market segments. 

Jim facilitates the sales cyclefor National Accountbusiness, working with the designated regional 
sales representative.As a technical expert in the integrated absence space, Jim leverages his skills 
and background to serve as an internal facilitator between departments for large case prospects.  
In addition, Jim works directly with brokers and consultants to develop creative solutions for their 
ŎƭƛŜƴǘǎΩ ŜƳǇƭƻȅŜŜ ōŜƴŜŦƛǘ ƴŜŜŘǎΦ 

Jim is based in our Hawthorne, NY claim office and brings 25+ years of direct, relevant Group 
Disability experience to RSL having worked on both the carrier and consultant sides of the group 
employee benefits business during his career. 
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9 Win Friends & Influence People with ABSENCE MANAGEMENT

4 Make Your ABSENCE MANAGEMENT Look Amazing In 5 Days

10 4 Ways To Spark Your Creativity Using ABSENCE MANAGEMENT

2 Savvy|Smart|Successful | Sexy People ABSENCE MANAGEMENT :)

8 Be A Winner, Change Your ABSENCE MANAGEMENT Mindset!

7 11 Methods Of ABSENCE MANAGEMENT Domination

6 3 Ways Twitter Destroyed My ABSENCE MANAGEMENT

5 14 Days To A Better ABSENCE MANAGEMENT

3 Boost Your ABSENCE MANAGEMENT With These Tips



Introduction and Meeting Objectives

Matrix Absence Management Overview & History

FMLA | STD | ADA | WC   LawInteraction

ADA  (Americans with Disabilities Act)

Paid Family Leave & Paid Family Medical Leave Legislation

FMLA Outsourcing

IntegratedDisability Management

Employee& Employer Customer Experience

TechnologyUtilization  |  Leave / HRIS / PayrollData Integration

Q&A

Agenda 
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Our family in North America

6th  

Largest       

P&C        

Carrier in the 

US
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35,000          
Employees               

483 cities                    
38 countries 

worldwide



A Unique Total Absence TPA
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ÅTotal Absence Management Programs

ÅSTD / LTD / CA VDI 

ÅP&C Risk Management Solutions

ÅIDM: Occupational / Non-Occupational Administration

ÅFMLA: State and Federal

ÅEmployer Leave of Absence Policy Administration

ÅPaid Family Leave & Voluntary Administration

ÅPremium Billing

ÅADA Advantage

ÅCanadian Leave Management

ÅData Integration ςLeave Status Interface

Santa Clara, CA

Hawthorne, NY

Ft. Lauderdale, FL
Austin, TX

Phoenix, AZ

Portland, OR
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Compensation
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Est.

1986

1991
Integrated 
Disability 

Management

1997
Family

Medical
Leave

2013
ADA 

Management
Services

Matrix - A History of Excellence

2005
Web Based

Claim
Reporting

2010   
Mobile

App v.1.0
Released

2016   
ADA

Benchmarking
Analytics
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2018
Absence
Radar
Tool

2018
Configurable

Data
Integration



Absence Management Landscape



Single
Administrator

Common
intake

Specialty 
resources 

Dynamic
process

Enhanced
communication 

Cross 
sharing
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Leave  Of Absence 
Programs

Employer                
Unpaid                                     

Leave Of Absence 
Programs

FMLA                     
Federal & State 

Family Medical Leave Act

ADA                                 
Americans                 

with                    
Disabilities                       

Act

State 
Mandated 
Disability 
Programs

Paid      Family 
& Medical 
Leave Laws

State               
Sick Leave 
Programs

Total Absence 
Management

Wheel of 
Fortune!



Puzzling Together Absence Compliance 
& Absence Management
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Comparison ðFMLA vs. ADA vs. STD vs. WC vs. State Laws
Issue FMLA ADA STD ²ƻǊƪŜǊǎΩ /ƻƳǇŜƴǎŀǘƛƻƴState Leave Laws

Source of rules Á Federal law Á Federal law Á Employer plan OR 

Á State disability insurance 

Á State laws Á State laws

Purpose Á Provide employees with 

leave of absence for 5 

specific reasons

Á Enable employee to       

perform essential duties of 

employment (and others)

Á Provide employee with pay 

benefit to partially replace 

lost wages during a disability 

leave of absence due to 

ŜƳǇƭƻȅŜŜΩǎ ƻǿƴ Řƛǎŀōƛƭƛǘȅ

Á Provide to an employee 

injured on the job:

- medical treatment

- rehabilitation

- time off

- light duty

- partial wage 

Replacement

Á Varies with 

leave reason

Enforcement 

Authority

Á US Department of Labor 

(DOL)

Á US Equal Employment 

Opportunity Commission 

(EEOC)

Á Employer/administrator

Á State insurance commission

Á Courts

Á {ǘŀǘŜ ²ƻǊƪŜǊΩǎ 

Compensation Board

Á State DOL or 

other state 

agency

Á Yes, with all applicable to 

leave reason.

Á Yes, with all applicable to 

ŜƳǇƭƻȅŜŜΩǎ ƻǿƴ ƘŜŀƭǘƘ 

condition/

impairment

Á Yes, with FMLA, ADA.

Á Yes, with state leave law if it 

ŎƻǾŜǊǎ ŜƳǇƭƻȅŜŜΩǎ ƻǿƴ 

health condition

Á Usually precluded if 

ŜƳǇƭƻȅŜŜΩǎ ŎƻƴŘƛǘƛƻƴκ ƛƴƧǳǊȅ 

is covered by WC

Á Yes, with FMLA, ADA.

Á Yes, with state leave 

law if it covers 

ŜƳǇƭƻȅŜŜΩǎ ƻǿƴ ƘŜŀƭǘƘ 

condition

Á Laws do not preclude 

concurrency with 

employer STD plan

Á Yes, with all 

applicable to 

leave reason. 

EXCEPT: 

Oregon FLA 

will not run 

concurrently 

with WC.

Covered EmployersÁ 50 or more employees 

w/in 75 miles

Á 15 or more employees Á All (if employer chooses to 

offer benefit)

Á

Á All (per state law) Á Varies

Eligible Employees 

ς

Service 

Requirements

Á 12 months of service 

(nonconsecutive OK)

Á 1250 hours in last 12 

months

Á Work at a site with 50 

employees w/in 75 miles

Á No service requirements

Á Employee coverage from day 1

Á Applicant coverage during 

hiring process

Á Per plan Á Employee coverage 

from day 1

Á Varies



12

Comparison ðFMLA vs. ADA vs. STD vs. WC vs. State Laws

Eligible Employees 

ς

Service 

Requirements

Á 12 months of service 

(nonconsecutive OK)

Á 1250 hours in last 12 

months

Á Work at a site with 50 

employees w/in 75 miles

Á No service requirements

Á Employee coverage from day 1

Á Applicant coverage during 

hiring process

Á Per plan Á Employee coverage 

from day 1

Á Varies

Covered Reasons Á Employee SHC

Á Family SHC 

Á Bonding (parental leave)

Á Military exigencies

Á Injured service member

Á 9ƳǇƭƻȅŜŜΩǎ ƻǿƴ ǇƘȅǎƛŎŀƭ ƻǊ 

mental impairment

Á άwŜƎŀǊŘŜŘ ŀǎέ ƛƳǇŀƛǊŜŘ

Á άwŜŎƻǊŘ ƻŦέ ƛƳǇŀƛǊƳŜƴǘ

Á ά!ǎǎƻŎƛŀǘƛƻƴέ ŘƛǎŎǊƛƳƛƴŀǘƛƻƴ

Á Employee disability Á Employee workplace 

injury (unless willful or 

due to intoxication)

Á Varies

9ƳǇƭƻȅŜǊΩǎ 

Obligations

Á Leave of absence

Á Continued health care 

coverage

Á Non-discrimination

Á Reasonable accommodation 

Á Continue benefits if employer 

does so for other types of 

absences (no discrimination)

Á Many variations of workplace 

accommodations (leave, 

assistive equipment, 

accessibility, etc.)

Á No leave, just benefits, per 

plan

Á Leave per 

determination; lost 

compensation and 

medical costs (paid by 

insurance); continuation 

of benefits usually not 

required

Á Varies

Duration Á 12 weeks total, 

continuous, intermittent, 

reduced schedule

Á Or, 26 weeks for Injured 

Service member

Á Not specified: reasonable

Á Accommodation could last 

indefinitely (including 

intermittent or reduced 

schedule)

Á Per plan (typically 6 or 12 

months)

Á Until maximum 

improvement

Á Varies

Medical 

Information

Á Limited to information 

permitted on certification 

Á aǳǎǘ ōŜ άƧƻō-related and 

consistent with business 

ƴŜŎŜǎǎƛǘȅέ ςand only relate to 

the disability at issue

Á Per plan; can be broader 

than under FMLA or ADA 

Á Pertaining to 

ŜƳǇƭƻȅŜŜΩǎ ƻƴ-the-job 

injury

Á Varies, but 

usually 

restricted 

similar to 

FMLA 

Issue FMLA ADA STD ²ƻǊƪŜǊǎΩ /ƻƳǇŜƴǎŀǘƛƻƴState LeaveLaws
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Comparison ðFMLA vs. ADA vs. STD vs. WC vs. State Laws

Restricted or Light 

Duty 

Á Cannot be required

Á If offered and employee 

agrees, does NOT count 

toward FMLA usage

Á Required as an option if it is a 

reasonable accommodation

Á Depends on plan ςusually 

not covered

Á Can be offered

Á If employee declines, 

may be disqualified 

from benefits

Á Varies

Fitness for Duty

(various levels  or 

detail)

Á Only if employer gave 

notice of FFD requirement 

at time of designation 

notice

Á Only if employer requires 

FFD for similar absences

Á Only for RTW after 

continuous leave or

Á Not more often than 30 

days for intermittent leave 

if employer has safety 

concern

Á Limited to fitness only 

regarding serious health 

condition which was basis 

for leave

Á Available for RTW or SAW if

Á Employer has reasonable belief 

ǘƘŀǘΣ ōŜŎŀǳǎŜ ƻŦ ŜƳǇƭƻȅŜŜΩǎ 

Řƛǎŀōƛƭƛǘȅ ŜƳǇƭƻȅŜŜΩǎ ŀōƛƭƛǘȅ ǘƻ 

perform work may be impaired 

or employee poses a direct 

threat to self/others

Á Limited to disability at issue

Á Yes, and is typically requiredÁ Yes, and is typically 

required

Á Varies

Job protection 

during and 

following leave

Á Right to restoration to the 

same or equivalent 

position

Á Usually, restoration to same 

position.  More options for 

transfer or termination than 

under FMLA

Á Per plan

Á Usually no job protection, 

only benefits

Á bƻƴŜΣ ōǳǘ ŎŀƴΩǘ ǘŀƪŜ ŀƴ 

employment action 

based on the employee 

claim filing (no 

retaliation)

Á Varies, but 

usually same 

or equivalent 

position

Issue FMLA ADA STD ²ƻǊƪŜǊǎΩ /ƻƳǇŜƴǎŀǘƛƻƴState Leave Laws
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Employer Paid Absence Programs

Long Term 
Disability 
Insurance

Sick Time        
PTO            

Vacation

Paid 
Parental 
Leave

Paid 
Family 
Leave

Self Insured     
Short Term 
Disability

²ƻǊƪŜǊǎΩ 
Compensation

Short Term 
Disability 
Insurance

Critical Illness  
Accident Insurance      
Hospital Indemnity

Disability Claims       

ERISA GUIDELINES
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Employer Unpaid Leave of Absence Programs

Jury 
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USERRA

Educational

Union Leaves

Personal Protected Leave
Parental Leave
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State & Local Paid Sick Leave Laws

States and cities (and in 
some cases, counties) 
have enacted paid sick 
leave laws of their own.

Some states have passed 
preemption laws, 
preventing cities and 
counties from passing sick 
leave laws. 

Enacted paid sick leave laws affecting private employers, some have since been 
preempted.

10+

states

30+

municipalities&

No Federal Law
No requirements for private business owners to provide paid sick leave, with limited 
exceptions for federal contractors.

ARIZONA

Who is covered?

Workers employed by an employer in Arizona are covered.  State government workers, 
but  not local government workers, are exempted. Individuals
employed by a parent or a sibling and individuals performing babysitting services in the 
employer's home on a casual basis are also exempted.

Can sick time be used to care for
loved ones?

Yes: children; parents; parents of a spouse or registered domestic partner; spouses; 
registered domestic partners; grandparents, grandchildren, or siblings (of the
ŜƳǇƭƻȅŜŜ ƻǊ ǘƘŜ ŜƳǇƭƻȅŜŜΩǎ ǎǇƻǳǎŜκǊŜƎƛǎǘŜǊŜŘ ŘƻƳŜǎǘƛŎ ǇŀǊǘƴŜǊύΤ ŀƴŘ ŀƴȅ ƻǘƘŜǊ 
individual related by blood or affinity whose close association with the employee is the 
equivalent of a family relationship.

Iƻǿ ƛǎ άŎƘƛƭŘέ ŘŜŦƛƴŜŘΚ
Biological, adopted or foster children, stepchildren or legal wards, a child of a domestic 
partner, a child to whom the employee stands in loco parentis, or an individual to whom 
the employee stood in loco parentis when the individual was a minor.
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State & Local Paid Sick Leave Laws (continued)

ARIZONA

/ŀƴ ǎƛŎƪ ǘƛƳŜ ōŜ ǳǎŜŘ ŦƻǊ ǎǇŜŎƛŦƛŎ άǎŀŦŜ ǘƛƳŜέ 
purposes (related to domestic violence,
sexual assault, or stalking)?

Yes, when the worker or the
ǿƻǊƪŜǊΩǎ ŦŀƳƛƭȅ ƳŜƳōŜǊ ƛǎ ǘƘŜ
victim

Can sick time be used under the law to bond with 
a new child and/or deal with a family
ƳŜƳōŜǊΩǎ ŘŜŀǘƘΚ

No.

/ŀƴ ǎƛŎƪ ǘƛƳŜ ōŜ ǳǎŜŘ ǿƘŜƴ ŀ ǿƻǊƪŜǊΩǎ ǇƭŀŎŜ ƻŦ 
ǿƻǊƪ ƻǊ ŎƘƛƭŘΩǎ ǎŎƘƻƻƭκǇƭŀŎŜ ƻŦ ŎŀǊŜ ƛǎ ŎƭƻǎŜŘ ōȅ 
public health officials for a public
health emergency?

Yes.

Rate at which workers earn paid
sick time?

1 hour for every 30 hours worked

Amount of paid sick time that can be earned 
under the law per year? (Note: All of these paid 
sick time laws make it clear that these
laws establish a minimum requirement, and 
employers can provide greater or more  generous 
paid sick time benefits to their
workers.)

Workers in businesses with 15 or more workers: 40 hours. Workers in businesses with 
fewer than 15 workers: 24 hours.

When do workers begin to earn paid sick time?

At the commencement of employment or July 1, 2017, whichever is later. Earned paid
sick time can be used as it is accrued, except that an employer may require a worker 
hired after July 1, 2017, to wait until the 90th calendar day after commencing 
employment before using accrued earned paid sick time.
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State & Local Paid Sick Leave Laws (continued)

ARIZONA

Does unused sick time carry forward to the 
subsequent year?

²ƻǊƪŜǊǎ ŀǊŜ ŜƴǘƛǘƭŜŘ ǘƻ ŎŀǊǊȅ ŦƻǊǿŀǊŘ ǳƴǳǎŜŘ ǇŀƛŘ ǎƛŎƪ ǘƛƳŜΣ ōǳǘ ŜƳǇƭƻȅŜǊǎ ŀǊŜƴΩǘ 
required to allow annual accrual or use of more than: 40 hours of paid sick
time a year (for businesses with 15 or more workers); or 24 hours of paid sick time a 
year (for businesses with fewer than 15 workers). In lieu of carryover of unused earned 
paid sick time from one year to the next, an employer may pay a worker for
unused paid sick time at the end of a year and provide the worker with an amount of 
ǇŀƛŘ ǎƛŎƪ ǘƛƳŜ ǘƘŀǘ ƳŜŜǘǎ ƻǊ ŜȄŎŜŜŘǎ ǘƘŜ ƭŀǿΩǎ ǊŜǉǳƛǊŜƳŜƴǘǎ ǘƘŀǘ ƛǎ ŀǾŀƛƭŀōƭŜ ŦƻǊ
ǘƘŜ ǿƻǊƪŜǊΩǎ ƛƳƳŜŘƛŀǘŜ ǳǎŜ ŀǘ ǘƘŜ ōŜƎƛƴƴƛƴƎ ƻŦ ǘƘŜ ǎǳōǎŜǉǳŜƴǘ ȅŜŀǊΦ

Private Right of Action to go to Court? Yes.

Are there waivers/ exemptions for workers 
covered by a valid Collective Bargaining
Agreement (CBA)?

!ƭƭ ƻǊ ŀƴȅ ǇŀǊǘ ƻŦ ǘƘŜ ƭŀǿ ŘƻŜǎƴΩǘ ŀǇǇƭȅ ǘƻ ǿƻǊƪŜǊǎ ŎƻǾŜǊŜŘ ōȅ ŀ /.! ǘƻ ǘƘŜ ŜȄǘŜƴǘ ǘƘŀǘ 
the CBA explicitly waives the requirements in clear and unambiguous terms.

What Agency or Official Enforces the Law? Industrial Commission of Arizona

For the statewide paid sick time laws: can cities in 
the state pass paid sick time laws that are broader 
than the state law?

Yes (under litigation)

abetterbalance.org 
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State & Local Paid Sick Leave Laws
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State 
Mandated 
Disability 
Programs
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Summary of Statutory Disability Plans
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Rhode Island Statutory Disability Plan

STATE BENEFITS COST ADMINISTRATION ELIGIBILITY

Rhode Island Effective January 5, 2014, individualôs eligibleEmployee-paid. 2018 
employee cost is 1.1% 
of taxable wage base of
$69,300.

Maximum contribution is
$762.30 for 2018.

Pleasenote:RhodeIsland 
announces changes to
its TDI benefit amount in 
July. However, changes to 
the taxable wage base 
and tax rate are made in 
January. So, the previous 
yearôs benefit rate 
continues until at least July 
of the following year, but
the taxable wage base and 
tax rate may change in
January.

State administers Employee or recent

1942 ïTemporary 
Disability Insurance 
Act

Temporary Disability 
Insurance Division 
Department of Labor 
and Training
1511 Pontiac Avenue
Cranston, RI 02903
(401) 462-8000

for Rhode Island Temporary Disability (TDI) 
benefits may be eligible for benefits under the 
new Temporary Caregiver Insurance (TCI)
Program. The TCI benefit is 4 times the
individualôsweekly benefit. Any time taken for
TCI will reduce the duration of an individualôs
maximum TDI benefit.

July 1, 2018- July 7, 2019 maximum weekly 
benefit for the Benefit Year is $852. The 
minimum weekly benefit after July 1, 2018  
is $94.

claims.

Private plans are 
not allowed.

Benefit year is the 
12-month period 
beginning the first 
Sunday in July.

employees of an employer 
subject to TDI laws.

Employee must have earned 
at least $11,520 in either a 
Base Period or Alternate  
Base Period OR earned at 
least $1,920 in one of the 
Base Period quarters; earned 
total Base Period wages of at 
least 1 ½ times highest single
quarter earnings, AND earned

Maximum TDI benefit is 30 times the weekly 
benefit. Maximum TCI benefit is 4 times the

total Base Period wages of at 
least $3,840.

weekly benefit. Time taken for TCI benefits The earnings requirements

Dependent benefits are also provided and  are are the same for both an

equal to the greater of $10 per week or 7% employeeôs own period of

of the participantôs weekly benefit for eachTemporary Disability Insurance

dependent child (not to exceed five). (TDI) and an employeeôs

Maximum weekly benefit with dependents is
$1,102.

period of Temporary Caregiver 
Insurance (TCI)

Effective 7/1/2012 there is no waiting period;

however, the individual must be unemployed

for at least 7 days due to a non-job related

illness or injury. Previously ee had to be  out

for 28 days before retro benefits began.
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California Statutory Disability Plan

STATE BENEFITS COST ADMINISTRATION ELIGIBILITY

California сл҈ ƻǊ тл҈ ƻŦ ά.ŀǎŜ tŜǊƛƻŘ ŜŀǊƴƛƴƎǎέEmployee-paid; State administers Employee must have earned

1946 ς
Unemployment Compensation 
Disability (UCD) Benefits

Disability Insurance Branch 
Employment Development 
Department
750 N Street
P. O. Box 826880
Sacramento, CA 94280-
0001

(the highest quarterly earnings during a period up 
to 18 months prior to the disability) based on the 
ŜƳǇƭƻȅŜŜΩǎ ŜŀǊƴƛƴƎǎΦ

Maximum benefit is 52 times the weekly benefit.

2018 the maximum weekly benefit is
$1,216.

2019 the maximum weekly benefit is
$1,252.

Seven day waiting period for disability benefits.

No waiting period for Paid Family Leave

2018 cost is 1.0% of the first 
$114,967 in annual earnings 
with a maximum annual cost 
of $1,149.67.

2019 cost is 1.0% of the first 
$118,371 in annual earnings 
with a maximum annual cost 
of $1,183.71.

Percentage applied to 
taxable wages can change 
annually.

claims; private plans 
όά±ƻƭǳƴǘŀǊȅ tƭŀƴǎέύ ŀǊŜ 
permitted.

Voluntary Plans may be 
insured or self- insured but 
must
be approved by the director of 
the EDD; also, a majority of 
employees must consent in 
writing.

Voluntary Plans must 
be equal to the 
minimum

at least $300 from which SDI deductions were 
withheld  during the Base Period. The Base 
Period is 5 to 15 months prior to the date the 
disability began. For example, a disability 
beginning on Feb 1
the Base Period is the 12 months ending on the 
last September  30th.

(916) 654-8198 benefits as of 1/1/2018 requirements of

Weekly benefits for California Paid Family Leave are 
the same as theweekly benefit for California State 
Disability Benefits.

the State Disability 
Insurance (SDI) Plan and 
provide at least one right or 
benefit that is greater than

those provided by SDI.
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New Jersey Statutory Disability Plan

STATE BENEFITS COST ADMINISTRATION ELIGIBILITY

New Jersey 66 2/3% of average weekly wage during Shared cost; the 
maximum employee 
cost for 2018 was 
0.19% of the first
$33,700.Themaximum 
employee cost for 2018 is 
0.17% of the first$34,400.

2018 maximum employee 
cost is
$64.03

2019 maximum employee 
cost is
$58.48

State administers Employee must work for a covered

1948 ςTemporary 
Disability Benefits Law

Department of Labor 
Division of Temporary 
Disability Insurance
P. O. Box 387 Trenton, NJ 
08625- 0387
(609) 292-2700

the eight weeks prior to disability; 2018

maximumweeklybenefit is$637. 2019

maximumweeklybenefit is$650.
Maximum duration of 26 weeks per disability 
period.

Sevenday waiting period with a roll
back to day one if disability exceeds
twenty onedays.

claims.

Private plans are 
permitted; must be as 
liberal as state plan in 
eligibility requirements, 
benefit amounts,and 
duration

employer in NJ and have worked at 
ƭŜŀǎǘ нл άōŀǎŜ ǿŜŜƪǎέ ŘǳǊƛƴƎ ǘƘŜ Ǉŀǎǘ 
52 weeks immediately preceding the 
week in which the disability began.

AάōŀǎŜǿŜŜƪέmeansanycalendar 
week during which an individual 
earned not less than $172 from a 
coveredemployer.

Weekly benefits for New Jersey Family

Leave are the same as the weekly

benefit for New Jersey Temporary

Disability Insurance.
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New York Statutory Disability Plan

STATE BENEFITS COST ADMINISTRATION ELIGIBILITY

New York 50% of average weekly wage during the Shared cost; the maximum Employers insure Employees or recent

1949 ïDisability 
Benefits Law

Disability Benefits 
Bureau
Workersô Compensation 
Board 100 Broadway-
Menands
Albany, NY 12241
(518) 474-6680

last four weeks prior to last day worked; 
maximum weekly benefit of $170 (eff. 
5/1/89).

Maximum benefit is 26 times the weekly 
benefit during a 52 week period.

Seven day waiting period. 

Benefits paid on a 5-day  week.

As of January 1, 2018, New York will provide 
Paid Family Leave benefits for up to 8 weeks if 
an employee needs time to bond or care for 
a new child or an ill familymember.

In 2019, Paid Family Leave may be taken for 
up to 10 weeks.

PaidFamilyLeave benefitswill initially (2018) 
be equal to 50% of theemployeeôsearnings 
up to $652.96 per week.

employee cost is .5% 
of the first $120 of  the
employeeôs weekly wages; 
the maximum weekly 
employee cost is $0.60.

Majority of the expense is 
born by Employer, if not  all.

ForPaidFamilyLeave, the 
2018 employee cost is 
0.126%uptoanannualcap 
of$85.56.

ForPaidFamilyLeave, the 
2019 employee cost is 
0.153%uptoanannualcap 
of $107.97

or self-insure. employees of a ñcoveredò 
employer, who have worked at 
least 4 consecutive weeks. An 
employer of one or more 
persons on each of 30 days in 
any calendar year becomes a 
ñcoveredò employer 4 weeks 
after the 30th day of such 
employment.

Employees who change jobs 
from one ñcoveredò employer to 
another ñcoveredò employer are 
protected from the 1st day on 
the new job. Generally, an 
eligible employee does not lose 
protection during the first 26 
weeks of unemployment, 
provided he/she is eligible for

In 2019, an employeeôs Paid Family Leave and is claiming unemployment

benefit will be equal to 55% of the SAWW up insurance benefits.

to $746.41 per week. Part-time and full-time

employees are covered if they

have worked for 4 weeks.



29

Puerto Rico Statutory Disability Plan

STATE BENEFITS COST ADMINISTRATION ELIGIBILITY

Puerto Rico Approximately 65% of regular weekly wage; Shared cost; employees State administers Employee must have earned 
at least $150 in wages
during base year (in any one 
of the first four of last five 
consecutive calendar quarters 
immediately preceding date on 
which application for benefits is
filed).

1968 ïTemporary 
Disability Benefits Act

Department of Labor 
andHumanResources 
Bureau of Employment 
Security Prudencio 
Rivera Martinez
Building
505 Muñoz Rivera 
Avenue

maximum weekly benefit of $113 ($55 for 
agricultural workers) (eff. 1/1/96);

Maximum benefit is 26 times the weekly 
benefit.

Maternity benefit of 100% pay for eight weeks 
to be paid by employer in advance of leave.

Seven day waiting period ïfirst day 
hospitalization. No waiting period for certain 
unemployed people or for maternity claims.

may be charged up to 
50% of the Planôs costs, 
but not more than .3% of 
the first $9,000 of the
employeeôs annual wages; 
the maximum annual 
employee cost is  $27.00.

claims.

Private plans are 
permitted; must be 
as liberal as state 
plan in eligibility 
requirements, 
benefit amounts, 
and duration.

Contribution levels 
may not exceed

Hato Rey, Puerto Rico those of state plan.

00918

(787) 754-2142
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Hawaii Statutory Disability Plan

STATE BENEFITS COST ADMINISTRATION ELIGIBILITY

Hawaii 58% of average weekly wage, rounded Employer may pay the 
entire  premium  cost or 
share it with the 
employee.

Shared cost; the 
maximum 2019 employee 
cost is 0.5% of the first 
ϷмΣлууΦлу ƻŦ ŜƳǇƭƻȅŜŜΩǎ 
weekly wages; thus,
maximum weekly 
employee cost is $5.44. 
Employer is requiredto
payat least
½ plan costs.

No State Employee must have been in

1969 ςTemporary 
Disability Insurance Law

Disability 
Compensation 
Division Department 
of

to the next higher dollar.

Maximum weekly benefit of
$620 in 2018. Increase to $632 in
2019,correlatedwith theState
unemployment insurance maximum.

Benefits payable from the eighth day of 
disability for a maximum duration of 26

administration of 
claims.

Employers must insure 
or self-insure.

Benefits must be 
actuarially equivalent 
to the mandated

covered employment with any 
Hawaii employer for at least 14 
weeks with remuneration of 20 or
morehoursin eachweek,and earned 
wages of at least $400 duringthe52
weeksimmediately
preceding the first day of disability.

Labor and Industrial weeks in a benefit year. benefits.

Relations
830 Punchbowl, P.O.
Box 3769
Honolulu, HI 96812
(808) 586-9188

Insured and self- insured 
plans are required to 
have claims offices 
situated in Hawaii to 
process

claims and pay

benefits.
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FMLA                     
Federal & State 

Family Medical Leave Act



Federal Family Medical Leave - 1993 VWork Home Balance

V Ensure Job -Protection

V Healthcare Continuation

V Prohibit Discrimination

Employees own 
Serious Health 

Condition 

Care for employees 
(well) child after birth, 

or placement for 
adoption / foster care

/ŀǊŜ ŦƻǊ ŜƳǇƭƻȅŜŜΩǎ 
spouse, child, and 

parent (or next of kin if 
service member) who 
has a serious health 

condition

Deployment 
activities for 

Military Service
12 

Weeks



State Specific Leave Laws Enacted



Canadian Family Medical Leave of Absence Administration

Maternity and Parental Leaves

Compassionate Care

Critically Ill Child Leave

Personal Protected Leaves

Donor Leave

Emergency Leave

Family Responsibility

Bereavement Leave

Military Leaves

Sick Leave

34



FMLA: Integrated, Rules -Based Technology

Streamlines 
eligibility

Counts time 
by type

Uses work 
schedules

Manages 
complex 
scenarios

Rules-based  
accuracy and 

ease
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× Enforced by EEOC 

× ADA was signed into law in 1990, became effective in 1991 

× Employers with 15+ employees are covered

× Prohibits workplace discrimination against individuals with 

ǉǳŀƭƛŦȅƛƴƎ άŘƛǎŀōƛƭƛǘƛŜǎέ

× Requires employers to consider reasonable accommodation(s) 

to enable employees to perform their jobs

× ADA  Amendments Act was effective as of 2009 with several 

significant changes to expand coverage

ADA ðThe Basics 

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwiTq-eNhNvZAhXJhlQKHWI2DXwQjRwIBg&url=http://www.vulture.com/2015/10/federal-govt-investigates-hollywood-gender-bias.html&psig=AOvVaw2eugmGrOcCgI8iESChgQNb&ust=1520540280379707
http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwiUibrYhNvZAhUKh1QKHbfaC-wQjRwIBg&url=http://americanhistory.si.edu/topics/disability-history/pages/ada-25-years-disability-civil-rights-july-22-26&psig=AOvVaw2H6g30YMJzXCYdh7uLUy6T&ust=1520540396511411


EEOC Position on ADA

!5! ƛǎ ƻƴŜ ƻŦ 99h/Ωǎ ŀƴƴǳŀƭ ƴŀǘƛƻƴŀƭ 
priorities

Maximum leave policies not sufficient to 
ǎŀǘƛǎŦȅ ŜƳǇƭƻȅŜǊΩǎ Řǳǘȅ ƻŦ ǊŜŀǎƻƴŀōƭŜ 
accommodation

Policiesmust incorporate case-by-case 
ŀǎǎŜǎǎƳŜƴǘ ŀƴŘ ŜƳǇƭƻȅŜǊΩǎ Řǳǘȅ ƻŦ 
reasonable accommodation

One ADA misstep can lead to an 
ƛƴǾŜǎǘƛƎŀǘƛƻƴ ƻŦ ǘƘŜ ŜƳǇƭƻȅŜǊΩǎ ŜƴǘƛǊŜ ƭŜŀǾŜ 
policies. This has caused a rush of ADA 
pattern and practice lawsuits by the EEOC.



Emphasized focus on finding an accommodation, not whether the employee was 
άŘƛǎŀōƭŜŘέ

9ȄǇŀƴŘŜŘ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άŘƛǎŀōƛƭƛǘȅέ

/ƭŀǊƛŦƛŜŘ ŀŎǘƛǾƛǘƛŜǎ ŎƻƴǎƛŘŜǊŜŘ άƳŀƧƻǊ ƭƛŦŜ ŀŎǘƛǾƛǘƛŜǎέΣ                                                                     
ƛƴŎƭǳŘƛƴƎ ŀŘŘƛǘƛƻƴ ƻŦ ǘƘŜ άƳŀƧƻǊ ōƻŘƛƭȅ ŦǳƴŎǘƛƻƴǎέ ŎŀǘŜƎƻǊȅ

Lowered the threshold of what 
άǎǳōǎǘŀƴǘƛŀƭƭȅ ƭƛƳƛǘǎέ ŀ ƳŀƧƻǊ ƭƛŦŜ ŀŎǘƛǾƛǘȅ

Established episodic impairment or 
ƛƳǇŀƛǊƳŜƴǘ ƛƴ ǊŜƳƛǎǎƛƻƴ ŀǎ ŀ άŘƛǎŀōƛƭƛǘȅέ 
if the impairment substantially limits a 
major life activity

Redefined who is regarded as having a 
disability

Dictated that disability determinations 
be made without consideration of the effects                                                                                 
of mitigating measures such as hearing aids, medication.

Impact of the Expansion of ADA Amendments Act



Leave of Absence Obligations: FMLA vs. ADA

FMLA ADA

Covered Employers

Eligible Employees / 
Service Requirements

Covered Reasons

9ƳǇƭƻȅŜǊΩǎ hōƭƛƎŀǘƛƻƴ ǘƻ 
Permit Leave

Benefits

Duration

12 months ςdoes not need to be consecutive
1,250 hours in the last 12 months

Employee (or family) serious health
condition, baby bonding, military exigencies, 
other covered events as defined in the 
legislation

As long as the employee has a serious health 
condition and meets the eligibility requirements, 
employer is obligated to permit

12 weeks maximum per leave year per federal  
FMLA. State leave laws can expand the duration

Employer must continue health care coverage on 
same terms as pre-leave

50+ employees within a 75 mile radius
For at least 20 weeks during current or proceeding 
year

15+ employees

vǳŀƭƛŦƛŜŘ ƛƴŘƛǾƛŘǳŀƭΩǎ ƻǿƴ !5! Řƛǎŀōƛƭƛǘȅ όǇƘȅǎƛŎŀƭ ƻǊ 
mental impairment that substantially limits one or 
more major life activities)

Leave is generally a reasonable accommodation under 
the Act ςemployer can deny only if it is unreasonable 
under the circumstances and/or leave would impose 
undue hardship on employer

Generalized to what is needed for the employee 
and reasonable for the employer, but not 
indefinite or open

Employer must provide benefits during ADA 
leave on same conditions as provided to 
employees on other leaves

Eligibility begins the first day of work
No length or hours of service requirement



Leave of Absence Obligations : FMLA vs. ADA

FMLA ADA

Medical Information

Fitness for Duty

Job Protection Following 
Leave

ÅOnly if employer gave notice of FFD 
requirement at time of designation notice

ÅOnly for RTW after continuous leave, or
Å No more frequently than every 30 days for 

intermittent leave if employer has safety 
concern

Å Limited to fitness regarding serious health 
condition which was basis for leave

Employee has the right to same or 
equivalent position

Absent employer undue hardship:
Å Restoration to same position required
Å 2nd option = a vacant equivalent position
Å 3rd option = a vacant lower position 
ÅMore options for transfer (or termination) 

than under FMLA

Cannot exceed what is requested in the  
DOL Certification form

Only related to disabling condition at issue, 
Ƙƻǿ ƛǘ ƭƛƳƛǘǎ ǘƘŜ ŜƳǇƭƻȅŜŜΩǎ ŀōƛƭƛǘȅ ǘƻ 
perform the essential functions of the job

Å Available for RTW or SAW
Å Employer has reasonable belief that, because 
ƻŦ ŜƳǇƭƻȅŜŜΩǎ Řƛǎŀōƛƭƛǘȅ ǘƘŜ ŜƳǇƭƻȅŜŜ ǇƻǎŜǎ ŀ 
direct threat to self/others

Å Fitness for Duty is limited to the disabling 
condition at issue 



EEOC ADA Filing Statistics 2017 *

Company Date Amount Policy /Practice in Violation of ADA 

American Airlines 
/ Envoy Air

Nov 2017
$14 million (cash 
value of $9.8 
million in stock)

Requiring employees to be 100% healed before 
returning to work following medical leave

ADA charges as percentage of all EEOC charges filed:2008 = 20.4% 2017 = 31.9%

All EEOC charges filed 2008 ς2017: DecreasedҨ мн҈
ADA charges filed 2008 ς2016: Increasedҧ оу҈
No other protected class experienced as large an increase.  Filings for other protected classes are downfrom 
2008: race, national origin, sex, and age.

Monetary benefits achieved by EEOC on ADA charges in Fiscal Year 2017 ς$398 million 
3x increase over 2016 EEOC monetary results .

ADA charge resolutions in FY 2016:
соΦт҈ άƴƻ ǇǊƻōŀōƭŜ ŎŀǳǎŜέΤ  ŎƘŀǊƎŜ ŘƛǎƳƛǎǎŜŘ ōȅ 99h/ ŀƴŘ ŜƳǇƭƻȅŜŜ ƎŜǘǎ ŀ ǊƛƎƘǘ ǘƻ ǎǳŜ ƴƻǘƛŎŜ
мфΦн҈ άƳŜǊƛǘ ǊŜǎƻƭǳǘƛƻƴǎέΤoutcomes favorable to charging parties and/or charges with meritorious allegations.

Most sizable ADA result in 2017:EEOC consent decree:

*COMPILED FEBRUARY 2018, EEOC WEBSITE for fiscal year 2017 (ended 9/30/2017):
https://www.eeoc.gov/eeoc/statistics

(Not in Fiscal Year 2017, not included in $398 million Fiscal Year 2017 recoveries noted above.)
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FIRST ςImmediately 
review your 
company policies and 
practices to ensure 
that they support 
and do not 
discriminate against 
employees with 
disabilities

I. Employer must look at each individual based on his/her 
own specific disability

II. Employer must assess the essential functions of the job

III. Employer must engage in an interactive process with the 
employee to identify a possible accommodation

IV. Employer must determine together with employee (and 
possibly the health care provider) if there are reasonable 
accommodations that may apply to the individual to 
enable him to perform the essential job functions

V. Employer must be ready to prove an undue hardship if it 
plans to deny the accommodation on that basis.

Essentials for Compliance ðWhat Employers Must Do 



Defining Impairment or Disability

Major Life Activities: Caring for oneself, performing manual tasks, seeing, hearing, eating, sleeping, walking, 

standing, sitting, reaching, lifting, bending, speaking, breathing, learning, reading, concentrating, thinking, 

communicating, interacting with others, and working; also, the functioning of major bodily systems

ADA final regulations 
define disability using a 
three-pronged approach:

A physical or mental impairment that substantially 
limits one or more major life activities, or

A recordof a physical or mental impairment that 
substantially limits a  major life activity

άwŜƎŀǊŘŜŘ ŀǎέΥ ǿƘŜƴ ŀ ŎƻǾŜǊŜŘ Ŝƴǘƛǘȅ ǘŀƪŜǎ ŀƴ 
action prohibited by the ADA because of an actual 
or perceived impairment.

1



Defining Essential Job Functions

Five questions to help 
decide whether a 
function is an essential 
function:

1. Does the position exist specifically to perform this 
function? 

2. Is the function highly specialized? 

3. Are there a limited number of employees among 
whom the function can be distributed?

4. Would the job be fundamentally altered if you 
were to remove the function in question? 

5. What happens if the function is not performed?

2



Engage in Interactive Process

Meet with employee to discuss possible accommodations and understand issues
Goal is to find an accommodation that works for the employer and allows the employee to perform the essential functions 
of the ƧƻōΦ  /ƻƴǎǳƭǘ ǿƛǘƘ ǘƘŜ ŜƳǇƭƻȅŜŜΩǎ ƳŜŘƛŎŀƭ ǇǊƻǾƛŘŜǊ ǘƻ ƘŜƭǇ ǳƴŘŜǊǎǘŀƴŘ ǘƘŜ ŜƳǇƭƻȅŜŜΩǎ ƭƛƳƛǘŀǘƛƻƴǎ ŀƴŘ ǇƻǎǎƛōƭŜ 
accommodations.

Approach each request with an open mind

Medical Documentation ςEmployer is entitled to reasonable documentation of the 
ŜƳǇƭƻȅŜŜΩǎ Řƛǎŀōƛƭƛǘȅ ŀƴŘ ƴŜŜŘ ŦƻǊ ŀŎŎƻƳƳƻŘŀǘƛƻƴ ŦǊƻƳ ŀ ƘŜŀƭǘƘ ŎŀǊŜ ǇǊƻǾƛŘŜǊΣ ǳƴƭŜǎǎ ǘƘŜ 
disability and need are obvious

Discuss restrictions on what the employee can or cannot do ςUse the job description for 
their position

/ƻƴǎƛŘŜǊ ŀŎŎƻƳƳƻŘŀǘƛƻƴǎ ƻǳǘǎƛŘŜ ƻŦ ǘƘŜ ŜƳǇƭƻȅŜŜΩǎ job (e.g., transfer to an equivalent 
open position) if accommodations are not available at the current job 

3



Employers have an obligation 
to provide reasonable 
accommodation(s) to help 
disabled employees perform 
essential functions of the job

Modified work schedules

Providing equipment

Reassignment to vacant position

Shift of non-essential duties to coworker

CƛƴŀƭƭȅΣ ά[ŜŀǾŜ ƻŦ !ōǎŜƴŎŜέ Ŏŀƴ ŀƭǎƻ ōŜ ŎƻƴǎƛŘŜǊŜŘ 
reasonable accommodation

Determine Potential For A  Reasonable Accommodation 

Examples of reasonable accommodations:

4



Leave as an Accommodation

Is the employer 
required to grant 
leave as a 
reasonable 
accommodation?

Å Job-protected leave of absence is generally recognized as a 
reasonable accommodation by the courts and EEOC but there are 
exceptions

Å Leave policies automatically requiring termination of 
employment after a specified period of leave violate the ADA

Is the employer 
required  to grant 
an indefinite leave 
of absence?

Å Courts and the EEOC have ruled that indefinite leave is not 
required

Å Some jurisdictions insist that there cannot be an automatic 
άǘŜǊƳƛƴŀǘƛƻƴέ rule or inflexible leave policies

Å 99h/ ŀŘǾƻŎŀǘŜǎ ǘƘŀǘ άƭŜŀǾŜ ŀǎ ŀƴ ŀŎŎƻƳƳƻŘŀǘƛƻƴέ ǎƘƻǳƭŘ ōŜ 
ŎƻƴǎƛŘŜǊŜŘ ƛŦ ƛǘ ŘƻŜǎ ƴƻǘ ǇƻǎŜ ŀƴ άǳƴŘǳŜ ƘŀǊŘǎƘƛǇέ



Leave as an Accommodation ðConsiderations

Leave as an 
Accommodation

Assess each request individually

Å Is leave requested for a short, long, or 
indefinite duration?

Å How will the leave enable the 
employee to perform his essential job 
functions upon return? 

Å Communicate with employee ς
Interactive Process

ÅWill it cause undue hardship?

- How does it impact the workplace

- How does it impact the production 
standards

- How does it impact the company 
financially

Policy review ςDo not indicate an automatic termination of employment 
after a specified period



Proving Undue Hardship 

ά¦ƴŘǳŜ ƘŀǊŘǎƘƛǇέ 
must be based on 
an individualized 
assessment of current 
circumstances that 
shows a specific 
accommodation to 
cause significant 
difficulty or expense:

The nature and cost of the accommodation

The financial resources of the employer and/or the specific  facility 
making the accommodation.  The number of workers employed at 
the facility.  

The type of operation of the employer, including the structure and 
functions of the workforce, geographic separation and the 
administrative or fiscal relationship of the facility to the employer

¢ƘŜ ǎƛȊŜΣ ǘȅǇŜ ŀƴŘ ƭƻŎŀǘƛƻƴ ƻŦ ǘƘŜ ŜƳǇƭƻȅŜǊΩǎ ŦŀŎƛƭƛǘƛŜǎΦ
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